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REQUEST FOR PROPOSAL (RFP) FOR
Design/Build - Professional Landscaping of Formal Pool

RFP No.: 007-2025
RFP Issue Date: March 3, 2025

The Chicago Zoological Society (CZS) - Brookfield Zoo Chicago (BZC) is soliciting proposals
to provide Certified Professional Landscaping design/build services surrounding the Formal Pool
located at the West end of the Zoo. The specific details can be found in the accompanying
Attachment A — Scope of Work, Deliverables & Required Response Format.

This document outlines the Society’s guidelines for your responses.
Firms must attend a Mandatory Site Walk at 10:00am CST on Tuesday, March 11, 2025.

The initial Pre-Bid Walk is to begin at the South Gate Entrance location stated below. Please
RSVP for this Pre-Bid Walk to the following email address at least 24 business hours prior:

Purchasing@brookfieldzoo.org

Chicago Zoological Society
Brookfield Zoo — South Gate Entrance
3300 Golf Road
Brookfield, IL 60513

If you require clarifications or have specific questions regarding any information contained in
this RFP (e.g. Scope of Work), please submit your questions in writing via email to the email
address referenced below. All question(s) must be submitted in writing no later than 5:00pm
CST on Friday, March 14, 2025. Please include the RFP No. noted above in your email.

Purchasing@brookfieldzoo.org

The Proposal must be submitted no later than 4:00pm CST on Friday, March 21, 2025, in
electronic format to the following email address:

Purchasing@brookfieldzoo.org

3300 Golf Road 708.688.8000 N
Brookfield, IL 60513 info@brookfieldzoo.org

Brookfield Zoo Chicago is a private nonprofit organization operated by the Chicago Zoological Society on land owned by the Forest Preserves of Cook County.
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Organizational Overview

The Chicago Zoological Society (CZS) is a private nonprofit organization that operates
Brookfield Zoo on land owned by the Forest Preserve District of Cook County. Opened to the
public in 1934, Brookfield Zoo has been a Chicago-area treasure and family destination for more
than 75 years. Brookfield Zoo is the largest suburban attraction in Cook County, both in size and
visitation. The 235-acre Zoo annually serves over two million visitors from the diverse Chicago
metropolitan area. The zoo is open 363 days a year. On an average day, more than 11,000 people
visit during the Zoo’s peak attendance season in the summer months.

The Chicago Zoological Society’s mission is to inspire conservation leadership by connecting
people with wildlife and nature. We strive to provide people of all ages and backgrounds with
opportunities to learn about and care for the natural world. When it first opened, Brookfield Zoo
was considered “cutting edge” for its bar-less enclosures. One of the first zoos to employ
nutritionists, pathologists, veterinarians, geneticists, endocrinologists, and behavioral specialists,
we continue in a tradition of innovation.

Scope of Work/Deliverables/Required Response Format

The Scope of Work required deliverable Work Product(s), and format requirements for your
proposal can be found in the accompanying Attachment A to this RFP.

Timeline

RFP Issued: 3/3/2025

Mandatory Pre-bid Meeting: 10:00am CST on 3/11/2025
Inquiry deadline: Spm CST on 3/14/2025

Zoo response to all inquiries by 3/19/2025

Proposal deadline: 4pm CST on 3/21/2025

Zoo will review all proposals and follow up with firms, if necessary, before awarding no later
than 3/28/2025

Vendor Information

As part of your RFP response, please include the following to be considered for award:

Completed Attachment B — Contractor Information Statement.

Completed Attachment C — Reference Statement (3 references)

Completed Attachment E — MBE WBE Participation Utilization Affidavit

Completed Attachment F — Responsible Bidder Affidavit

Provide any additional information relevant to this RFP and about your business that the
Society should know to assist us in making our selection.

Nk =

Failure to include anv of the above will be considered an incomplete bid.




Selection Criteria

Proposals received will be reviewed and evaluated based upon the following selection criteria:

¢ Demonstration of understanding the Design, Build and Management of services described in
the accompanying Scope of Work (Attachment A)

Familiarity with the Zoo grounds

Experience with similar projects

Overall cost estimate

Ability to meet targeted project completion deadline — June 6, 2025

Submittal of a full proposal as requested

Prevailing Wages

This Contract calls for the construction of a "public work," within the meaning of the Illinois
Prevailing Wage Act, 820 ILCS 130/.01 et seq. ("the Act"). The Act requires Contractors and
Subcontractors to pay laborers, workers and mechanics performing services on public works
projects no less than the "prevailing rate of wages" (hourly cash wages plus fringe benefits) in
the county where the work is performed. For information regarding current prevailing wage
rates, please refer to the Illinois Department of Labor's website. All Contractors and
Subcontractors rendering services under this contract must comply with all requirements of the
Act, including but not limited to, all wage, notice and record keeping duties. The Contractor will
furnish certified payrolls for the project using the State of Illinois, Illinois Department of Labor
Certified Transcript of Payroll forms.

CZS Reservation of Rights

CZS reserves the right to reject any or all proposals, without explanation, to waive irregularities,
and to accept a proposal, which in CZS sole judgment, is in CZS best interests.

MBE/WBE/DBE/8(a)

The Chicago Zoological Society is committed to ensuring that certified minority-owned business
enterprises (MBE’s), women-owned business enterprises (WBE’s), disadvantaged business
enterprises (DBE’s), and U.S. Small Business Administration 8(a)-certified (8(a)’s) firms are
afforded opportunities to compete for and participate in the Chicago Zoological Society’s
purchasing activities. If your company is certified as an MBE, WBE, DBE or 8(a) company,
please send your current certification with your response to this RFP.

STANDARD CONSTRUCTION CONTRACT

The selected organization is expected to execute the CZS Standard Construction Contract to
formalize our business arrangement. A copy of which is included in this RFP for your review



and is referenced as Attachment D. If upon completion of your review, you take exception or
have concerns about any portion of this Agreement, please note your concerns on a separate
sheet in your response to this RFP. Please reference the paragraph heading and page number in
the Agreement when noting your concerns. If CZS does not receive any documentation of your
concerns, CZS will interpret this as your acceptance and willingness to utilize the CZS Standard
Construction Contract.
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Design/Build - Professional Landscaping of Formal Pool

Attachment A
Scope of Work, Deliverables, Required Response Format

Scope of Work

Phase 1: Design Development
1. Perform a site assessment with key CZS staff to define the project requirements.
2. Develop a design schedule with milestones.
3. Develop a concept design for review and approval by CZS.
a. Concept design to include, but not limited to, topographic survey, Site research and
private underground utility services locating.
4. The contractor is responsible for retaining the necessary sub-consultants required to execute
the design process. CZS may provide preferred vendors for bid inclusion and has the right to
review and reject any sub-consultants proposed for the project.

5. Create a full set of design documents from schematic design through construction phase.

6. Coordinate the project work with the CZS project Management team and complete the project
in accordance with CZS’s goals and objectives and agreed upon Scope, cost, time, and quality.

7. Chair regular scheduled meetings with CZS internal project team. The minimum schedule will
include a kick-off meeting and subsequent meetings scheduled at intervals of at least
30/60/90/100% during design development.

8. If at any time, the design exceeds the target budget, the contractor is responsible for re-
aligning the design within the budget.

9. During design development, the contractor will work with Plant and Facilities and our
Concessionaire to develop the design parameters for the Formal pool area.

Design/Programming

The current landscaping condition of the Formal Pool consists of various plant species that allow
for native and collection and flamingos to move around freely. The pool area is the primary

3300 Golf Road 708.688.8000 N
Brookfield, IL 60513 info@brookfieldzoo.org

Brookfield Zoo Chicago is a private nonprofit organization operated by the Chicago Zoological Society on land owned by the Forest Preserves of Cook County.



habitat for Pelicans and Flamingos. The north side of the pool has been earmarked for special
events such as weddings and other outdoor social activities. CZS is focused to include the
following design elements into the landscape, but not limited to:

1. Site Analysis & Planning: Evaluate existing site conditions, topography, and environmental
factors. Soil test and suitability for certain plant species and animals.

2. Landscape Design: Develop conceptual designs, master plans, and renderings subject to the
standards of CZS and approval.

3. Hardscapes: Assess current condition of concrete retaining barrier and walls surrounding
and within the Formal pool area. Include any/all restorative needs in the design. Address the
large pool area for needed repairs. Evaluate and address drainage of landscape space. Redesign
and improve upon the special events: The inclusion of low voltage lighting would be ideal for
evening events.

4. Softscapes: Selection and installation of plants, trees, shrubs, and turf. All plant material
selections to be approved by CZS Veterinary staff and Nutritionist for animal welfare.

5. Sustainability: Incorporate eco-friendly practices, native plants, and water conservation
techniques.

6. Permitting & Compliance: Ensure all work adheres to local regulations and codes. All
work must be permitted through Cook County Building & Zoning.

7. Historical Preservation: Identify and look to incorporate key historical elements of the
Formal Pool space into the design to preserve the historical relevance of this space as an iconic
element of Brookfield Zoo.

Phase 2: Construction

1. Contractor must develop a scope of work for construction services based on the
submitted/approved design plan. During this phase, Contractor will be responsible to obtain bids
from vendors where outsourcing is necessary and enter into contractual agreements with
subcontractors. Subcontractors must meet or exceed the CZS standard contractual requirements
as outlined within Attachment D. Subcontractors must be qualified and competent to perform the
work. CZS to include any Zoo-preferred vendors for bid process.

2. Contractor will execute the project management and construction oversight for the project's
duration. CZS will designate an internal project liaison to assist with coordination activities
alongside the Contractor’s assigned Project Manager. The selected Contractor and its
subcontractors will be responsible for furnishing all supplies, equipment, tools,-and incidentals
required to complete the work.



3. Contractor will be responsible for developing a detailed project construction schedule
highlighting key project milestones and date of completion. Targeted project completion date by
or on June 6, 2025.

4. At project completion, Contractor will be required to provide:
a. A final walkthrough with owner
b. Training to CZS staff on appropriate plant care & maintenance, irrigation system, and
any Audio/Video features, if included in scope
c. Any user maintenance manuals for Audio/Video and lighting, if included in scope
d. 3-year maintenance plan for landscape care and sustainability
e. As-built drawings of the final landscape plan

Exhibits
o Exhibit A — Aerial photo of Formal Pool
Deliverables

The selected Landscape Architect/Design firm is expected to deliver a comprehensive design
plan for consideration for the formal Pool landscape improvements. Design plans must include a
detailed rendering of plant materials and locations of installations, including irrigation systems.

Proposals must include itemized costing for:

e Design Phase
o Schematic Design, Design Development

o Construction Phase
o Construction Documentation, Permit Phase, Construction Contract
Administration

e Project Management Fee

e Schedule with milestone dates to meet project completion date — June 6, 2025

e Add-alternates include forecast budget for design, materials and/ installation of:
o Irrigation system
o Audio/Video

Required Response Format

For award consideration, firms must provide the following:

-Cover Letter on company letterhead

-Completed Attachment B

-Completed Attachment C

-Completed Attachment E

-Completed Attachment F

-Any other information that might be pertinent to this RFP
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Attachment B
CONTRACTOR INFORMATION STATEMENT

Submitted By:

Firm:

Address:

City:

State: Zip Code:

Phone:

Has your organization performed any work with the
Chicago Zoological Society previously? (Please Check)  Yes No

If Yes, please list CZS Contact Person(s)

If “Yes”, Please list Project:

How did you hear about this Request for Proposal? (Please Check)
CZS Website Cook County Website Direct Bid

Type of Organization: (Please Check)

Corporation Partnership Individual Other (Please provide explanation below)

Certified Minority Business Enterprise*
Certified Women Owned Business Enterprise®
_
3300 Golf Road 708.688.8000 N\
Brookfield, IL 60513 info@brookfieldzoo.org

Brookfield Zoo Chicago is a private nonprofit organization operated by the Chicago Zoological Society on land owned by the Forest Preserves of Cook County.



Certified Disadvantaged Business Enterprise*
Certified U.S. Small Business Administration 8(a) Firm*

*Please attach a copy of current Letter of Certification to this RFP.
Years in Business:
Number of Employees:

Membership/Aftiliation in Professional Organizations
(Please List Below)

Other:
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Attachment C
Reference Statement

Reference 1:

Company:
Contact Person at Company/Title:
Telephone: Email:
Company Address:
Project Name:
Project Description:

Project Value:$ Project Manager:

Reference 2:

Company:
Contact Person at Company/Title:
Telephone: E-mail:
CompanyAddress:
Project Name:
Project Description:

Project Value:$ Project Manager:

Reference 3:

Company:
Contact Person at Company/Title:
Telephone: E-mail:
Company Address:
Project Name:
Project Description:

Project Value:$ Project Manager:
_~
3300 Golf Road 708.688.8000 N\
Brookfield, IL 60513 info@brookfieldzoo.org

Brookfield Zoo Chicago is a private nonprofit organization operated by the Chicago Zoological Society on land owned by the Forest Preserves of Cook County.



THE CHICAGO ZOOLOGICAL SOCIETY (CZS)
Attachment D

MASTER CONTRACT FOR
(DESCRIPTION OF PROJECT)
(CONTRACTOR NAME)

TABLE OF ARTICLES

1. AGREEMENT

2, SCOPE OF WORK

3. SCHEDULE OF WORK

4, CONTRACT PRICE

5. PAYMENT

6. CHANGES, CLAIMS AND DELAYS
7. CZS OBLIGATIONS

8. CONTRACTOR’S OBLIGATIONS
9. MISCELLANEOUS PROVISIONS
10. RECOURSE BY CZS

11. LABOR RELATIONS

12. INDEMNIFICATION

13. INSURANCE

14. [INTENTIONALLY OMITTED]

15. CONTRACT INTERPRETATION

16. SPECIAL PROVISIONS
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ARTICLE1

CONTRACTOR AGREEMENT

This Contractor Agreement is made this ____ day of by and between The Chicago Zoological Society, an lllinois corporation,
hereinafter called CZS, with principal offices at 3300 Golf Road, Brookfield, IL and the Contractor identified
below, hereinafter called Contractor, to perform work on the project identified below (the “Project”). The term “Agreement” as used
herein shall include this agreement entered into on this date by CZS and Contractor and any and all other addenda or amendments
agreed to by CZS and Contractor and adopted in accordance with the terms of this Agreement.

Project: NAME OF PROJECT (SAME AS FIRST PAGE
CZS Job#: ACCOUNT # OR JOB #
Owner: FOREST PRESERVE DISTRICT OF COOK COUNTY
Architect: (IF NO ARCHITECT, N/A)
Contractor: NAME OF CONTRACTOR
CZS Rep: MELISSA LEWKOWICH
(708) 668-8816; melissa.lewkowich@czs.org
Contractor Rep: CONTRACTOR REP NAME

PHONE NUMBER AND EMAIL ADDRESS

Prevailing Wage Requirement:

This contract calls for the construction of a “public work,” within the meaning of the lllinois Prevailing Wage Act, 820 ILCS 130/.01 et
seq. (“the Act”). The Act requires contractors and subcontractors to pay laborers, workers and mechanics performing services on
public works projects no less than the “prevailing rate of wages” (hourly cash wages plus fringe benefits) in the county where the work
is performed. For information regarding current prevailing wage rates, please refer to the lllinois Department of Labor’'s website at:
https://labor.illinois.gov/content/dam/soi/en/web/idol/laws-rules/conmed/documents/fy24/20240304/Cook.pdf. All contractors and
subcontractors rendering services under this contract must comply with all requirements of the Act, including but not limited to, all
wage, notice and record keeping duties. The contractor will furnish certified payrolls for the project using the State of lllinois, lllinois
Department of Labor Certified Transcript of Payroll forms.

Retainage: (IF NO RETAINAGE, LIST 0%)
Bond Required: YES/No
Scope of Work: EXHIBIT A (ATTACHED)

CZS employs the Contractor as an independent contractor to perform the work as described hereinafter under the general direction
of the CZS Representative and in accordance with this Agreement and the Contract Documents, set forth in Article 16 hereof and to
pay Contractor for the satisfactory performance of this work, subject to the terms and conditions of this Agreement and the Contract
Documents, the sum of:

WRITE AMOUNT IN WORDS $000.00

It is understood and agreed that the Work to be performed under the Agreement, including the terms and conditions thereof, is as
described in Articles 1 through 16, together with any special provisions as contained in Article 16.

IN WITNESS WHEREOF, the parties, being duly authorized, have executed this Agreement under seal, the day and year first above
written.

CONTRACTOR CHICAGO ZOOLOGICAL SOCIETY
Name:

By: By:
Its: Its:
Employer!D.# -

( ) CORPORATION () INDIVIDUAL PROPREITORSHIP
() PARTNERSHIP ( )OTHER revised 8/04/10

CHO1/25619366.3
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ARTICLE 2 — SCOPE OF WORK

2.1 CONTRACTOR’'S WORK. The CZS employs the
Contractor as an independent contractor to perform the
work described in Article 16 and Exhibit A. The
Contractor shall perform such work (hereinafter called the
“Contractor's Work” or the “Work”) under the general
direction of the CZS and in accordance with this
Agreement and the Contract Documents. CZS’s direction
of the Work shall in no way relieve the Contractor of its
responsibility to control the Work and provide a safe
worksite.

2.2 CONTRACT DOCUMENTS. The Contract
Documents, which are binding on the Contractor, are set
forth in Article 16.1.

2.3 CONFLICTS. In the event of a conflict between
this Agreement and the Contract Documents.

ARTICLE 3 - SCHEDULE OF WORK

3.1 TIME IS OF ESSENCE. Time is of the essence
for both parties, and they mutually agree to see to the
performance of their respective work and the work of any
Subcontractors so that the Project will be completed in
accordance with the Contract Documents and the
Schedule of Work. The CZS shall prepare the Schedule
of Work and revise such schedule as the Work
progresses.

3.2 CONTROL OF WORK. The Work is under the
charge and care of the Contractor until final completion
and acceptance of the Work, unless otherwise stated in
the Contract Documents.

3.3 DUTY TO BE BOUND. Both the CZS and
Contractor shall be bound by the Schedule of Work. The
Contractor shall provide the CZS with any requested
scheduling information for the Contractor's Work. The
Schedule of Work and all subsequent changes thereto
shall be submitted to the Contractor in advance of the
required performance.

3.4 SCHEDULE CHANGES. The Contractor
recognizes that changes may be made in the Schedule of
Work and agrees to comply with such changes subject to
a reservation of rights arising hereunder.

3.5 PRIORITY OF WORK. The CZS shall have the
right to decide the time, order and priority in which the
various portions of the Work shall be performed and all
other matters relative to the timely and orderly conduct of
the Contractor’'s Work. CZS’s rights herein shall in no way
relieve the Contractor of its responsibility to control and
coordinate the Work and provide a safe worksite.

The Contractor shall commence its work when
notified to proceed by the CZS and if such work is
interrupted for any reason the Contractor shall resume

such work within two working days from the CZS’s notice
to do so.

ARTICLE 4 - CONTRACT PRICE

The CZS agrees to pay to the Contractor for the
satisfactory performance of the Contractor's Work, the
sum stated in Article 1, in accordance with Article 5, and
subject to additions or deductions pursuant to Article 6.
(the “Contract Price”). Unless otherwise stated herein,
the Contract Price is the total dollar amount of the bid
accepted by CZS, including any change orders, and
includes all labor, equipment, materials, permits, licenses,
fees, and taxes necessary to perform the Contractor’s
Work.

ARTICLE 5 - PAYMENT
5.1 GENERAL PROVISIONS.

5.1.1 SCHEDULE OF VALUES. The Contractor shall
provide a schedule of values satisfactory to the CZS
within fifteen (15) days from the date of execution of this
Agreement.

5.1.2 PAYMENT USE RESTRICTION. Any payment
received by the Contractor hereunder shall not be used to
satisfy or secure any indebtedness other than that owed
by the Contractor to a person furnishing labor or materials
for use in performing the Contractor’'s Work.

5.1.3 [Intentionally omitted]

5.1.4 PARTIAL LIEN WAIVERS AND AFFIDAVITS.
For all payment applications, the Contractor shall provide,
in a form satisfactory to the CZS, partial lien or claim
waivers and affidavits from the Contractor, and its
subcontractors and suppliers for the completed
Contractor’'s Work. Chicago Title and Trust waivers are to
be used.

5.1.5 CONTRACTOR PAYMENT FAILURE. In the
event the CZS has reason to believe that labor, material
or other obligations incurred in the performance of the
Contractor’'s Work are not being paid, the CZS shall give
written notice of such claim or lien to the Contractor and
has the right to take any steps it deems necessary to
ensure that any progress payments to the Contractor are
utilized to pay such obligations. If upon receipt of said
notice, the Contractor does not:

(a) supply evidence to the satisfaction of the CZS that
the monies owing to the claimant have paid; or

(b) post a bond indemnifying the Owner, the CZS, the
CZS'’s surety, if any, and the premises from such
claim or lien; then the CZS shall have the right to
retain out of any payments due or to become due to
the Contractor a reasonable amount to protect the
CZS from any and all loss, damage or expense,
including attorney’s fees, arising out of or relating to



any such claim or lien until the claim or lien has
been satisfied by the Contractor.

5.1.6 PAYMENT NOT ACCEPTANCE. The parties
specifically stipulate and agree that payment to the
Contractor does not constitute or imply acceptance by the
CZS or the Owner of any portion of the Contractor’'s Work.

5.2 PROGRESS PAYMENTS.

5.2.1 APPLICATION. The Contractor shall submit
progress payment applications for Work performed in the
preceding payment period to the CZS pursuant to the
terms of this Agreement, and specifically Articles 5.1.1,
5.2.2, and 5.2.3, for approval by the CZS.

5.2.2 TIME OF APPLICATION. The Contractor shall
submit progress payment applications to the CZS no later
than the 3™ calendar day of the month indicating work
completed and, to the extent allowed under Article 5.2.3,
materials suitably stored during the preceding month.
Forms AIA G702 and G703 shall be used in submitting
applications for both work completed and allowable stored
materials. Applications received by the CZS after the due
date will be submitted by the CZS in the following month’s
application for payment to the Owner.

52.3 STORED MATERIALS. Unless otherwise
provided in the Contract Documents, and if approved in
advance by the CZS, applications for payment may
include materials and equipment not incorporated in the
Contractor's Work but delivered and suitably stored at the
site or at some other location agreed upon in writing.
Approval of such payment applications shall be
conditioned upon submission by the Contractor of bills of
sale and applicable insurance or other such procedures
satisfactory to the CZS in order to establish the Owner’s
titte to such materials and equipment and otherwise
protect the interest of the Owner and CZS therein,
including transportation to the site.

524 TIME OF PAYMENT. Progress payments to
the Contractor (which shall exclude retainage) for
satisfactory performance of the Contractor's Work shall
be made not later than forty-five (45) days after month
end. Contractor understands, agrees and accepts that
payment will be withheld if CZS, or CZS architect, if
applicable, determines a defect in Contractor’s scope of
work or some other deficiency by Contractor.

5.2.5 PAYMENT DELAY. If for any reason not the fault
of the Contractor, the Contractor does not receive a
progress payment from the CZS within seven (7) business
days after the date such payment is due, as defined in
Article 5.2.4, then the Contractor, upon giving an
additional seven (7) business days written notice to the
CZS, and without prejudice to and in addition to any other
legal remedies, may stop work until payment of the full
amount owing to the Contractor has been received. To
the extent obtained by the CZS under the Contract

Documents, the Contract Price shall be increased by the
amount of the Contractor’s reasonable costs of shutdown,
delay and start-up, which shall be effected by appropriate
Change Order. If the Contractor's Work has been
stopped for thirty (30) days because the Contractor has
not received progress payments as required hereunder,
the Contractor may terminate this Agreement upon giving
the CZS an additional seven (7) business days written
notice.

5.2.6 PAYMENT OF CONTRACTOR'S MATERIALS
AND OTHER COSTS. Contractor understands and
accepts sole responsibility for all credit arrangements with
suppliers and others for the purchase of materials and all
other costs incurred or to be incurred in connection with
the performance of Contractor’'s Work.

5.2.7 RETAINAGE. If after the Work provided for in the
Contract shall have been fifty (50) percent completed, and
performed to the satisfaction of CZS, and the Architect if
necessary, the retainage amount may be reduced to zero
(0) percent on payments for the remaining Work. The
reduction amount is determined at the sole discretion of
CZS and required certification by the Architect, if
necessary, that the Contractor is properly and
continuously expediting the Work. CZS shall have the
right to reinstate the retainage in the event of a
subsequent default by the Contractor.

If CZS does not reduce the retainage to zero (0)
percent, after the Contractor has completed fifty (50)
percent of the Work, CZS shall release the retainage once
the Contractor receives its Certificate of Substantial
Completion. The retainage may be reduced for Work that
is incomplete, defective, not in accordance with the
requirements of the Contract Documents, unsettled
claims, and the costs of any third party to finish
incomplete, incorrect or defective Work.

5.3 FINAL PAYMENT.

5.3.1 APPLICATION. The CZS shall process the
Contractor’s application for final payment without delay,
upon acceptance of the Contractor's Work by the CZS,
and the Architect, if necessary, and provided that the
Contractor has furnished evidence of fulfillment of the
Contractor’s obligations in accordance with the Contract
Documents and Article 5.3.2, below.

5.3.2 REQUIREMENTS. Before the CZS shall be
required to make final payment, Contractor shall submit
the following to the CZS:

(a) an affidavit that all payrolls, bills for materials and
equipment and other indebtedness connected with
the Contractor's Work for which the Owner or his
property or the CZS or the CZS’s surety might in any
way be liable, have been paid or otherwise satisfied;

(b) consent of surety to final payment, if required;

(c) satisfaction of required closeout procedures; and



(d) other data if required by the CZS or Architect such
as receipts, releases, and waivers of liens, waiver
of all claims by the Contractor relating to the
Contractor ‘s Work, delivery of as-built drawings and
other Project record documents, to the extent and in
such form as may be designated by CZS. These
requirements shall in no way relieve the Contractor
of liability for the obligations assumed under Article
9.10 hereof, or for faulty or defective work appearing
after final payment.

5.3.3 TIME OF PAYMENT. Final payment of the
balance due of the Contract Price shall be made to the
Contractor: upon satisfaction of requirements in
Section 5.3.2.

ARTICLE 6 — CHANGES, CLAIMS, DELAYS

6.1 CHANGES. When the CZS so orders in writing,
the Contractor, without nullifying this Agreement, shall
make any and all changes in the Work, which are within
the general scope of this Agreement. Adjustments in the
Contract Price or contract time, if any, resulting from such
changes shall be set forth in a Contract Change Order
pursuant to the Contract Documents. No such adjustment
shall be made for any such changes performed by the
Contractor that have not been so ordered by the CZS and
a change order issued and signed by the CZS
representative.

6.2 CLAIMS RELATING TO CZS. Unless otherwise
stated, CZS will be the final interpreter of the
requirements of the Contract Documents and judge the
acceptability of the Work with respect to any claim
challenging a conclusion otherwise made by the Architect
or CZS. Claims, disputes and other matters relating to the
interpretation of the Contract Documents, as to the
performance and finishing of the Work, in respect to
extras or changes in the Contract Price, the amount of
payment due Contractor, modifications to the Schedule of
Work, or any disputes or claims surrounding the Contract
Documents or this Agreement shall be made to CZS.

The Contractor shall give the CZS written notice of all
claims within five (5) days of the beginning of the event
for which claim is made; otherwise, such claims shall be
deemed waived. The claim should generally include the
amount of money and/or time extension sought by the
Contractor, and the contractual and factual basis for each;
a general statement of the basis for the claim; the facts
underlying the claim; references to the applicable
Contract Document provisions; and all documentation
that describes, relates to, and/or supports the claim. CZS
will issue a written decision on the claim as soon as
possible, but in no event later than 35 days of receiving
the Contractor’s claim. Subject to the Contractor’s rights
stated in 5.2.5, the Contractor shall continue to properly
and timely perform and complete the Work in accordance
with the Contract Documents and Schedule of Work.

6.3 DELAY. If the progress of the Contractor’'s Work
is substantially delayed without the fault or responsibility
of the Contractor, then the time for the Contractor’s Work
shall be extended by Change Order to the extent obtained
by the CZS under the Contract Documents and the
Schedule of Work shall be revised accordingly.

The CZS shall not be liable to the Contractor for
any damages or additional compensation as a
consequence of delays caused by any person not a party
to this Agreement unless the CZS has first recovered the
same on behalf of the Contractor from said person, it
being understood and agreed by the Contractor that,
apart from recovery from said person, the Contractor’s
sole and exclusive remedy for delay shall be an extension
in the time for performance of the Contractor’'s Work.

ARTICLE 7
CZS’'s
OBLIGATIONS

7.1 AUTHORIZED REPRESENTATIVE. The CZS
shall designate one or more persons who shall be the
CZS’ authorized representative(s). Such authorized
representative(s) shall be the only person(s) the
Contractor shall look to for instructions, orders and/or
directions, except in an emergency. The person(s) so
designated shall be named in Article 1, above.

7.2 STORAGE ALLOCATION. The CZS shall
allocate adequate storage areas, if available, for the
Contractor’'s materials and equipment during the course
of the Contractor’s Work.

7.3 TIMELY COMMUNICATIONS. The CZS shall
transmit, with reasonable promptness, all submittals,
transmittals, and written approvals relating to the
Contractor’s Work.

ARTICLE 8 — CONTRACTOR’S OBLIGATIONS

8.1 RESPONSIBILITIES. The Contractor shall be
responsible for the adequacy of all construction means,
methods, techniques and procedures employed in the
performance of the Work, and for coordinating all portions
of the Work. The Contractor shall furnish all of the labor,
materials, equipment and services, including, but not
limited to, competent supervision, shop drawings,
samples, tools, and scaffolding, as are necessary for the
proper performance of the Contractor's Work. The
Contractor will obtain all necessary permits for the Work.
The Contractor will include in its bid proposal the costs for
obtaining and paying for all licenses and certificates of
inspection required or necessary for the execution and
completion of Work. The Contractor shall provide a list of
proposed subcontractors and suppliers, be responsible
for taking field dimensions, providing tests, ordering
materials and all other actions required to meet the
Schedule of Work.



The Contractor, upon receiving the approval of
the Project Manager of its proposed subcontractor, shall
furnish to the CZS an executed copy of the written
agreement between the Contractor and its subcontractor
on the Project. The Contractor is responsible for and
liable to CZS for any and all Work performed by any
Subcontractor.

The Contractor may not make any substitution for
a Subcontractor that has been accepted by the Project
Manager, unless such substitution is acceptable to the
Project Manager. The Contractor shall provide the
Project Manager with timely notice of any proposed
substitution so as not to impede the progress of the
Contractor's Work. Notwithstanding the foregoing, there
is no privity between CZS and any Subcontractors. The
Subcontractors have no rights as third-party beneficiaries
under this Agreement. The Contractor shall require the
Subcontractors to communicate with CZS through the
Contractor only.

All such agreements with Subcontractors shall
contain provisions (i) that the Subcontractor performing
the Work shall be bound to CZS in the same manner as
the Contractor is bound to the CZS under the Contract
Documents, (ii) that such agreement shall be subject to,
and conform with, all applicable federal, state and local
laws, ordinances, statutes, rules and regulations, and (iii)
that the Department of Commerce and Economic
Opportunity, the Office of Inspector General and the
Auditor General of the State of lllinois, or any of their duly
authorized representatives, will have full access to, and
the right to examine, any pertinent books and records
relating to the Project of the Contractor or any
subcontractor (of any tier) engaged for the Project for a
period of three (3) years from the date of final completion
of the Work.

8.2 TEMPORARY SERVICES. The Contractor shall
furnish all temporary services and/or facilities necessary
to perform its work, except as provided in Article 16.

8.3 COORDINATION. The Contractor shall:

(a) cooperate with the CZS and all others whose work
may interfere or interface with the Contractor’s work;

(b) specifically note and immediately advise the CZS of
any such interference with the Contractor's Work;
and

(c) participate in the preparation of coordination
drawings and work schedules in areas of
congestion.

8.4 AUTHORIZED REPRESENTATIVE. The
Contractor shall designate one or more persons who shall
be the authorized Contractor’s representative(s). Such
authorized representative(s) shall be the only person(s) to
whom the CZS shall issue instructions, orders or

directions, except in an emergency. The person(s) so
designated shall be named in Article 1, above.

8.5 PROVISION FOR INSPECTION. The Contractor
shall notify the CZS when portions of the Contractor’s
Work are ready for inspection. The Contractor shall at all
times furnish the CZS and its representatives adequate
facilities for inspecting materials at the site or any place
where materials under this Agreement may be in the
course of preparation, process, manufacture, storage or
treatment. The Contractor shall furnish to the CZS in such
detail, and as often as required, full reports of the
progress of the Contractor’'s Work.

8.5.1 SUBSTANTIAL COMPLETION. When the
Contractor considers that it has achieved Substantial
Completion of the Project, it shall notify CZS and request
that CZS and the Architect inspect the Contractor’'s Work
and issue a Certificate of Substantial Completion. If after
inspection and joint consultation, CZS and the Architect
agree that the Contractor's Work is substantially
complete, the Architect shall cause a Certificate of
Substantial Completion to be issued, and prepare a punch
list of work it concludes is not in compliance with the
requirements of the Contract Documents. The Contractor
agrees to begin the performance of the punch list work
immediately after receipt, and shall complete all punch list
work within the period of time set forth in the punch list.

8.6 CLEANUP AND SAFETY. The Contractor shall
at all times keep its work areas clean and free from debris
and unsafe conditions resulting from the Contractor’s
Work, and shall confine all construction, restoration and
repair work and equipment, the storage of materials and
equipment and the operations of Services to those lands
and areas specifically designated for same by the Society,
and shall not unreasonably encumber the Site with
construction equipment or other materials or
equipment. Contractor shall assume full responsibility for
and, shall promptly repair at Contractor's expense, any
damage to any land or property of the Society and any
occupant of the Site and any adjacent land or property,
resulting from the Services or the performance of the
Services hereunder, and shall restore such land or
property to the condition in which same existed prior to
such damage. If the Society incurs any fee or expense
necessary to repair or restore the Site to its former
condition, the Contractor shall reimburse the Society for
all such fees and expenses upon demand therefore, in
addition to any other costs relating to such restoration
work, including the Society's reasonable attorney's
feesand administrative fees follow any special
requirements for such as may be given by the Owner or
the CZS in addition to those stated hereinafter. The
Contractor will follow the CZS safety policy attached as
Exhibit C but the Contractor retains the entire
responsibility for the safety of the Project, its employees,
its Subcontractors, and the CZS’s employees and
patrons.



8.6.1 The Contractor shall have total responsibility for
the clean-up, removal and proper disposal of all waste
material, debris, and dirt clearly identifiable as resulting
from the Contractor’'s Work as follows:

(a) The Contractor shall at all times keep the Owner’s
premises, adjoining premises, streets and buildings
free and clear of debris and dirt resulting from the
Contractor's Work or caused by the Contractor’s
employees and any others hired to service the
Contractor’s Work.

(b) The Contractor shall remove all such debris and dirt
and dispose of it in a legal manner at its own
expense, unless provided for otherwise in Article 16,
hereof. The Contractor, if using disposal container
services furnished by the CZS, shall pay prorated
costs as determined by the CZS, and shall bear the
responsibility of legal disposal of the Contractor’s
materials.

(c) The Contractor, whose Work has created debris and
dirt, shall broom clean each work area to maintain
acceptable cleanliness of the premises at such
frequency as required by the Contract Documents,
the Owner or the CZS and upon final completion of
the Contractor’s Work.

8.6.2 If the Contractor fails to immediately comply with
cleanup duties within 24 hours after receipt of written
notice from the CZS of noncompliance, the CZS may
implement such cleanup measures, without further notice,
and deduct the cost thereof, plus reasonable overhead
and handling fees, from any amounts due or become due
the Contractor.

8.6.3 The Contractor shall observe and comply with the
Safety Programs promulgated by both the Owner and the
CZS, and the performance of the Contractor’'s Work shall
be in strict conformity with all applicable Federal, State
and local safety laws, regulations and ordinances. The
Contractor shall bear the sole responsibility for safety in
performing, supervising and controlling safe construction
practices pursuant to the Contract Documents and the
aforesaid laws, regulations and ordinances.

8.6.4 All labor, materials, and equipment supplied or
utilized, including methods and procedures employed, in
the performance of the Contractor's Work shall conform
to the provisions and requirements of all Federal, State
and local laws, regulations and ordinances applicable to
the Work. The Contractor shall be responsible for
notifying his employees, the CZS and others at the jobsite
concerning the presence and use of materials, which may
be subject to disclosure, pursuant to such laws,
regulations and ordinances, as being hazardous or
potentially harmful or dangerous. Such notification shall
include the furnishing, posting and publication of such
information, including Material Safety Data Sheets, where
required copies of which shall be provided to CZS
immediately upon commencement of the Contractor’s
Work.

8.6.5 The Contractor shall immediately notify the CZS
in writing of any and all accidents involving personal injury
and/or property damage, and cooperate fully with the CZS
and other interested parties in investigations concerning
such accidents.

8.6.6 The Contractor shall immediately notify the CZS
in writing of any and all citations received for construction
safety violations and take immediate remedial action on
all such conditions as cited. If the Contractor fails to
immediately commence abatement of construction safety
violations as have been cited by the Owner, the CZS or
inspectors having regulatory authority, the CZS may
suspend the Contractor’'s Work until such safety violations
are abated. If the Contractor refuses to commence
compliance, the CZS, at its own discretion, may deem the
Contractor to be guilty of a material breach of a provision
of the Agreement and invoke recourse as provided in
Article 10 of this Agreement.

8.7 PROTECTION OF THE WORK. The Contractor
shall take necessary precautions to properly protect the
Contractor's Work and the work of others from damage
caused by the Contractor's operations. Should the
Contractor cause damage to the Work or property of the
owner or CZS, it shall be the responsibility of the
Contractor to examine the items so provided and
thereupon handle, store and install the items with such
skill and care as to ensure a satisfactory and proper
installation. Loss or damage due to acts of the Contractor
shall be deducted from any amounts due or to become
due the Contractor.

8.8 ASSIGNMENT. The Contractor shall not assign
the Agreement nor its proceeds nor subcontract the whole
nor any part of the Contractor’'s Work without prior written
approval of the CZS. See Article 13.1 for requirements
regarding subcontractor’s insurance.

8.9 EQUAL OPPORTUNITY. The Contractor shall
not discriminate against any employee or applicant for
employment because of race, color, religion, gender,
sexual orientation, age, national origin, or disability not
affecting one’s ability to perform and will ensure that that
employees are treated during employment without regard
to their race, color, religion, gender, sexual orientation,
age, or national origin or disability.

8.10  MBE/WBE/DBE UTILIZATION. The Contractor
shall make good faith efforts to actively solicit and achieve
the participation of MBE/WBE/DBE firms as
subcontractors and material suppliers for the Project,
whenever technically, operationally, and economically
feasible. The Contractor shall maintain and make
available to the CZS upon request documentation
regarding MBE/WBE/DBE utilization for subcontractors
and material suppliers.



8.11 EMPLOYMENT OF ILLINOIS WORKERS. The
Contractor shall be responsible for compliance with the
requirements the Employment of lllinois Workers on
Public Works Act (30 ILCS 570/0.01 et seq.), as same
may be amended from time to time (the “lllinois Workers
Act”), by the Contractor and all subcontractors (of any
tier). As required under the lllinois Workers Act, the
Contractor, and every subcontractor (of any tier) shall,
during periods of excessive unemployment in lllinois,
employ at least 90% lllinois laborers for the Project. Upon
request of CZS, the Contractor shall make available for
inspection and copying records evidencing the residency
of all workers employed by Contractor or any
subcontractor for the Project. The Contractor shall
include, or shall cause to be included, a similar provision
in all subcontracts entered into for the Project, which
provision shall extend such right of inspection and
copying to CZS. The Contractor shall indemnify, defend
and hold harmless CZS, its trustees, officers, employees
and agents from and against any and all claims,
damages, penalties, fines, liabilities, costs and expenses,
including attorney’s fees and costs, arising out of or
resulting from the violation, or alleged violation, of the
lllinois Workers Act by the Contractor or by any
subcontractor (of any tier).

8.12  Audits. The Contractor must furnish to CZS such
information as may be requested relative to the progress,
execution, and cost of the Contractor's Work. The
Contractor must maintain complete records showing
actual time devoted and costs incurred. The Contractor
must maintain its books, records, documents and other
evidence (whether in hard copy, digital, or electronic form)
and adopt accounting procedures and practices sufficient
to record properly all costs of whatever nature claimed to
have been incurred and anticipated to be incurred for or
in connection with the Contractor's Work for 3 years after
final payment. This system of accounting must be in
accordance with generally accepted accounting principles
and practices, consistently applies throughout. The
Contractor must make these records available at
reasonable times to allow the CZS to inspect such
records. No provision in this Agreement, which allows
CZS right of access to the documents and records set
forth in this section, is intended to impair, limit, or affect
any right of access to such records and documents, which
CZS would have had in the absence of such provisions.

ARTICLE 9 — MISCELLANEOUS PROVISIONS

9.1 LAYOUT RESPONSIBILITY AND LEVELS.
Contractor shall lay out and be strictly responsible for the
accuracy of the Contractor's Work and for any loss or
damage to the CZS or others by reason of the
Contractor’s failure to set out or perform its work correctly.
The Contractor shall exercise prudence so that actual
final conditions and details shall result in perfect
alignment of finish surfaces.

9.2 WORKMANSHIP. Every part of the Contractor’s
Work shall be executed in strict accordance with the
Contract Documents in the most sound, workmanlike, and
substantial manner. All workmanship shall be of the best
of its several kinds, and all materials used in the
Contractor's Work shall be furnished in ample quantities
to facilitate the proper and expeditious execution of the
work, and shall be new except such materials as may be
expressly provided in the Contract Documents to be
otherwise.

9.3 MATERIALS FURNISHED BY OTHERS. In the
event the scope of the Contractor's Work includes
installation of materials or equipment furnished by others,
it shall be the responsibility of the Contractor to examine
the items so provided and thereupon handle, store and
install the items with such skill and care as to ensure a
satisfactory and proper installation. Loss or damage due
to acts of the Contractor shall be deducted from any
amounts due or to become due the Contractor.

9.3.1  The Contractor, if utilizing labor, materials and/or
services furnished by other subcontractors on the Project
for the performance of the Contractor's Work, shall treat
such charges as having been contracted independently
and shall pay such charges directly to the furnishing
subcontractor.  The arrangements and subsequent
applications for payment and sworn statements shall list
the amounts of such transactions due and paid to each
subcontractor accordingly.

9.4 SUBSTITUTIONS. No substitutions shall be
made in the Contractor's Work unless permitted in the
Contract Documents and only then upon the Contractor
first receiving all approvals required under the Contract
Documents for substitutions. The Contractor shall
indemnify the CZS as a result of such substitutions,
whether or not the Contractor has obtained approval
thereof.

9.5 USE OF CZS’'S EQUIPMENT. The Contractor,
its agents, employees, subcontractors or suppliers shall
not use the CZS’s equipment without the express written
permission of the CZS’s designated representative.

If the Contractor or any of its agents, employees,
suppliers or lower tier subcontractors utilize any
machinery, equipment, tools, scaffolding, hoists, lifts or
similar items owned, leased or under the control of the
CZS, the Contractor shall be liable to the CZS as provided
in Article 12 for any loss or damage (including personal
injury or death) which may arise from such use, except
where such loss or damage shall be found to have been
due solely to the negligence of the CZS’s employees
operating such equipment.

9.6 CONTRACT BOND REVIEW. The CZS’s
Payment Bond for the Project, if any, may be reviewed
and copied by the Contractor.



9.7 CZS ABILITY TO PAY. The Contractor shall
have the right to receive from the CZS reasonable
information relative to its financial ability to pay for the
Work.

9.8 PRIVITY. All work for this Project performed by
the Contractor shall be processed and handled
exclusively by the CZS.

9.9 PAYMENT AND PERFORMANCE BOND. If
Article 1 requires a bond, the Contractor shall provide a
payment and performance bond in an amount equal to the
full amount of the Contract Price from a surety acceptable
to CZS in its discretion. The payment and performance
bond shall include an express acknowledgement that the
Contractor is subject to prevailing wage requirements
under lllinois law.

9.10 WARRANTY. The Contractor warrants its work
against all deficiencies and defects in materials and/or
workmanship and as called for in the Contract
Documents, and agrees to repair or replace at its own
expense all such defective Work arising within one (1)
year following final completion. The Contractor further
agrees to execute any special guarantees or warranties
that shall be required for the Contractor's Work and
assign to the CZS all subcontractors’ and manufacturers’
warranties as required by the Contract Documents, prior
to final payment.

ARTICLE 10 - RECOURSE BY
Czs

10.1  FAILURE OF PERFORMANCE.

10.1.1 NOTICE TO CURE. If the Contractor refuses or
fails to supply enough properly skilled workers, proper
materials, or maintain the Schedule of Work, or it fails to
make prompt payment for its workers, subcontractors or
suppliers, disregards laws, ordinances, rules, regulations
or orders of any public authority having jurisdiction, or
otherwise is guilty of a material breach of a provision of
this Agreement, and fails within three (3) working days
after receipt of written notice to commence and continue
satisfactory correction of such default with diligence and
promptness, then the CZS, without prejudice to any rights
or remedies, shall have the right to any or all of the
following remedies:

(a) supply such number of workers and quantity of
materials, equipment and other facilities as the CZS
deems necessary for the completion of the
Contractor's Work, or any part thereof which the
Contractor has failed to complete or perform after
the aforesaid notice, and charge the cost thereof to
the Contractor, who shall be liable for the payment
of same including reasonable overhead, profit and
attorney’s fees.

(b) withhold payment of any monies due the Contractor
pending corrective action to the extent required by
and to the satisfaction of the CZS and the Owner or
the Owner’s Agent; and

(c) in the event of an emergency affecting the safety of
persons or property, the CZS may proceed as above
without notice.

10.1.2 TERMINATION BY CZS. If the Contractor fails to
commence and satisfactorily continue correction of a
default within three (3) working days after receipt by the
Contractor of the notice issued under Article 10.1.1, then
the CZS may, in lieu of or in addition to Article 10.1.1,
issue a second written notice, by certified mail, to the
Contractor and its surety, if any. Such notice shall state
that if the Contractor fails to commence and continue
within seven (7) working days after receipt by the
Contractor of the notice, the CZS may terminate this
Agreement and wuse any materials, implements,
equipment, appliances or tools furnished by or belonging
to the Contractor to complete the Contractor's Work. The
CZS also may furnish those materials, equipment and/or
employ such workers or subcontractors, as the CZS
deems necessary to maintain the orderly progress of the
Work. All of the costs incurred by the CZS in so
performing the Contractor's Work, including reasonable
overhead, profit and attorney’s fees, shall be deducted
from any monies due or to become due the Contractor.
The Contractor shall be liable for the payment of any
amount by which such expense may exceed the unpaid
balance of the subcontract price.

10.1.3 USE OF CONTRACTOR’S EQUIPMENT. If the
CZS performs work under this Article 10 or sublets such
work to be so performed, the CZS and/or the persons to
whom work has been sublet shall have the right to take
and use any materials, implements, equipment,
appliances or tools furnished by, belonging or delivered to
the Contractor and located at the Project.

10.2 BANKRUPTCY. Upon the appointment of a
receiver for the Contractor or upon the Contractor making
an assignment for the benefit of creditors, the CZS may
terminate this Agreement upon giving three (3) working
days written notice, by certified mail, to the Contractor and
its surety, if any. If an order for relief is entered under the
bankruptcy code with respect to the Contractor, the CZS
may terminate this Agreement by giving three (3) working
days written notice by certified mail, to the Contractor, its
trustee, and its surety, if any, unless the Contractor, the
surety, or the trustee:

(a) promptly cures all defaults;

(b) provides adequate assurances of future
performance;

(c) compensates the CZS for actual pecuniary loss
resulting from such defaults;

(d) assumes the obligations of the Contractor within the
statutory time limits.



10.3 INTERIM REMEDIES. If the Contractor is not
performing in accordance with the Schedule of Work at
the time of entering an order for relief, or at any
subsequent time, the CZS, while awaiting the decision of
the Contractor or its trustee to reject or to accept this
Agreement and provide adequate assurance of its ability
to perform hereunder, may avail itself of such remedies
under this Article as are reasonably necessary to maintain
the Schedule of Work.

The CZS may offset against any sums due or to
become due the Contractor all costs incurred in pursuing
any of the remedies provided hereunder, including, but
not limited to, reasonable overhead, profit and attorney’s
fees.

The Contractor shall be liable for the payment of
any amount by which such expense may exceed the
unpaid balance of the Contract Price.

10.4 TERMINATION FOR CONVENIENCE. The CZS
may order the Contractor in writing to suspend, delay or
interrupt all or any part of the Contractor's Work for such
period of time as may be determined to be appropriate for
the convenience of the CZS. The Contractor shall notify
the CZS in writing within ten (10) working days after
receipt of the CZS’s order of the effect of such order upon
the Contractor’'s Work, and the Contract Price or contract
time shall be adjusted by Subcontract Change Order for
any increase in the time or cost of performance of this
Agreement caused by such suspension, delay or
interruption. No claim under this Article shall be allowed
for any costs incurred more than ten (10) working days
prior to the Contractor’s notice to the CZS.

Neither the Contract Price nor the contract time
shall be adjusted under this Article for any suspension,
delay or interruption to the extent that performance would
have been so suspended, delayed, or interrupted by the
fault or negligence of the Contractor.

ARTICLE 11 - LABOR RELATIONS

11.1 LABOR HARMONY. The Contractor shall
maintain workable and harmonious relations among its
employees, and between its employees and the
employees of the CZS, other Subcontractors and the
Owner. Whenever Contractor has knowledge that any
actual or potential labor dispute is delaying or threatening
to delay the timely performance of the Work, the
Contractor shall immediately give notice thereof including
all relevant information to the CZS.

11.2  WORK STOPPAGES OR UNION DISPUTES.
The Contractor shall be responsible for any work
stoppages or union jurisdictional disputes involving its
employees and shall cooperate fully with the CZS and
other involved parties in resolving all such work
stoppages and/or disputes, should they occur. In the
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event of a strike or stoppage of work resulting from a
dispute involving or affecting the labor employed by the
Contractor or its Subcontractors, the CZS may at its
option terminate this agreement pursuant to Article 10, but
the CZS shall compensate the Contractor for the value of
the labor and material theretofore furnished or delivered
to the construction site, proportioned upon the Contract
Amount and pursuant to Article 5, but in such event, the
Contractor shall not be entitled to prospective profits on
portions of the Project not performed or with respect to
materials not furnished to the construction site.

ARTICLE 12 — INDEMNIFICATION

121 CONTRACTOR'S PERFORMANCE. To the
fullest extent permitted by law, the Contractor shall
indemnify and hold harmless the Owner, the Architect, the
CZS (including their directors, officers, agents,
employees affiliates, parents and subsidiaries) and CZS’s
other contractors and subcontractors and all of their
directors, officers, agents and employees from and
against all claims, damages, loss and expenses, including
but not limited to attorney’s fees, arising out of or resulting
from the performance of the Contractor’'s Work provided
that:

(@) any such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible
property (other than the Contractor's Work itself)
including the loss of use resulting therefrom, to the
extent caused or alleged to be caused in whole or in
part by any negligent act or omission or willful
misconduct of the Contractor, any Subcontractor (of
any tier), any of their respective employees or
agents or of any person or firm for whose actions the
Contractor may be liable, regardless of whether it is
caused in part by a party indemnified hereunder.

(b) such obligation shall not be construed to negate, or
abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist
as to any party or person described in this Article 12.

12.2 LIEN CLAIMS. Contractor shall indemnify,
defend and hold harmless Owner and CZS (including their
directors, officers, agents, employees, affiliates, parents
or subsidiaries) from and against any and all suits, claims,
damages, losses, costs, settlements, arbitration awards
and expenses, including attorney's fees suffered, incurred
or arising from mechanics' or materialmen's liens and any
other claims for payment asserted against Owner or CZS,
the Project, the Project Site and existing improvements
thereon, or any part thereof, or against any funds intended
to pay for the Project arising out of the Work, but only to
the extent that Contractor has been paid all undisputed
amounts that are due and payable and that such lien is
from an agent or Subcontractor (including any lower-tier
subcontractor or supplier) of Contractor.



12.3  NO LIMITATION UPON LIABILITY. In any and
all claims against the Owner, the Architect, CZS (including
their directors, officers, agents, employees affiliates,
parents or subsidiaries) and other contractors or
Subcontractors, or any of their directors, officers, agents
or employees, by any employee of the Contractor, anyone
directly or indirectly employed by the subcontractor or
anyone for whose acts the Contractor may be liable, the
indemnification obligation under this Article 12 shall not
be limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or
for the Contractor under worker's or workmen’s
compensation acts, disability benefit acts or other
employee benefit acts.

12.4  ARCHITECT EXCLUSION. The obligations of
the Contractor under this Article 12 shall not extend to the
liability of the Architect, if any, its agents or employees,
arising out of:

(a) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, design
or specifications, or

(b) the giving of or the failure to give directions or
instructions by the Architect, its agents or employees
provided such giving or failure to give is the primary
cause of the injury or damage.

12.5 COMPLIANCE WITH LAWS. The Contractor
agrees to be bound by and, at its own cost, comply with
all applicable Federal, State, and local laws, ordinances
and regulations (hereinafter collectively referred to as
“Laws”) , including, but not limited to, equal employment
opportunity, minority business enterprise, women’s
business enterprise, and disadvantaged business
enterprise laws, prevailing wage, anti-kickback and
environmental laws. The Contractor agrees that it has
read, is familiar with, and will comply with the Forest
Preserve District of Cook County’s Code of Ethical
Conduct.

12.6 PREVAILING WAGE. This Agreement calls for
the construction of a “public work,” within the meaning of
the lllinois Prevailing Wage Act, 820 ILCS 130/.01 et seq.
(the “Act’). The Act requires contractors and
subcontractors to pay laborers, workers and mechanics
performing services on public works projects no less than
the “prevailing rate of wages” (hourly cash wages plus
fringe benefits) in the county where the work is performed.
For information regarding current prevailing wage rates,
the Contractor should refer to the lllinois Department of
Labor. All Contractors and Subcontractors rendering
services under this Agreement must comply with all
requirements of the Act, including but not limited to, all
wage, notice and record keeping duties. The Contractor
will furnish certified payrolls for the project using the State
of lllinois, lllinois Department of Labor Certified Transcript
of Payroll forms. The Contractor shall require its
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Subcontractors to comply with the lllinois Prevailing Wage
Act.

The Contractor’s liability to the CZS and Owner
for all loss, cost and expense attributable to any acts of
commission or omission by the Contractor, its employees
and agents resulting from the failure to comply with the
Laws, shall include but not be limited to, any fines,
penalties or corrective measures.

12.7 PATENTS. Except as otherwise provided by the
Contract Documents, the Contractor shall pay all royalties
and license fees, which may be due on the Contractor’s
Work. The Contractor shall defend all suits for claims for
infringement of any patent rights arising out of the
Contractor's Work, which may be brought against CZS or
Owner, and shall be liable to the CZS and Owner for all
loss, including all costs, expenses, and attorney’s fees.

ARTICLE 13 - INSURANCE

13.1 CONTRACTOR'S INSURANCE. Prior to the
start of the Contractor's Work, the Contractor shall
procure for the Contractor's Work and maintain in force
Worker's Compensation Insurance, Employer’s Liability
Insurance, Comprehensive or Commercial General
Liability Insurance, Comprehensive Automobile Liability
Insurance, and all insurance policies shall be written by
an insurance carrier rated no less than A VIl by A.M. Best
Company and authorized to do business in lllinois. This
insurance shall include contractual liability insurance
covering the Contractor's obligations under Article 12.
The Contractor waives any and every claim or right of
recovery against CZS for any and all injuries and losses
arising under this Agreement or in any way related to the
Contractor’'s Work. The Contractor waives and agrees to
cause all their insurers to waive their rights of subrogation
against the CZS.

The CZS, Owner and Architect if any, and such
other parties as required by the Contract Document, shall
be named as additional insureds on each Comprehensive
or Commercial General Liability Insurance Policy, any
Umbrella Liability Policy, and any other special liability
insurance policy as required for the Project. The
Contractor shall arrange for a certificate of insurance,
confirming that the minimum limits are in effect for each
kind of insurance required for the Project and naming all
of the above additional insureds, to be timely furnished to
the CZS by the Contractor’s insurance agent, and prior to
starting work.

This Article 13 has application, in its entirety, to
Subcontractors who furnish labor and/or services or
otherwise perform on the premises for the Contractor’s
Work under an arrangement with the Contractor. The
Contractor accepts the responsibility for each
Subcontractor’'s compliance with all of the requirements
hereof and indemnifies the CZS against any and all



liabilites arising from the utilization of such
Subcontractors the same as provided in Article 12 hereof.

13.2  MINIMUM LIMITS OF LIABILITY. The
Contractor's Comprehensive or Commercial General
Liability and Comprehensive Automobile Liability
Insurance, as required by Article 13.1, shall be written
with limits of liability not less than the levels shown in
Exhibit B. The insurance coverage(s) and limits
furnished by Contractor in no way limits the Contractor’'s
liabilites and responsibilities specified within this
Agreement or by law.

13.3 NUMBER OF POLICIES. Comprehensive or
Commercial General Liability Insurance and other liability
insurance may be arranged under a single policy for the
full limits required or by a combination of underlying
policies with the balance provided by an excess or
Umbrella Liability Policy.

13.4  CANCELLATION, RENEWAL OR
MODIFICATION. The Contractor shall maintain in effect
all insurance coverage required under this Agreement at
the Contractor's sole expense and with insurance
companies acceptable to the CZS.

All insurance policies shall contain a provision
that the coverages afforded thereunder shall not be
cancelled or not renewed, nor restrictive modifications
added, until at least sixty (60) days prior written notice has
given to the CZS unless otherwise specifically required in
the Contract Documents. Certificates of Insurance, or
certified copies of policies acceptable to the CZS shall be
filed with the CZS prior to the commencement of the
Contractor's Work. In the event the Contractor fails to
obtain or maintain any insurance coverage required under
this Agreement, the CZS may purchase such coverage
and charge the expense thereof to the Contractor, or
terminate this Agreement.

ARTICLE 14
[Intentionally omitted.]
ARTICLE 15 - CONTRACT INTERPRETATION

15.1 INCONSISTENCIES AND OMISSIONS. The
Contractor shall examine all specifications and drawings
prior to commencing the Contract Work to determine if
there are any inconsistencies or omissions. Should
inconsistencies or omissions appear in the Contract
Documents, it shall be the duty of the Contractor to so
notify the CZS in writing within three (3) working days of
the Contractor’s discovery thereof. Upon receipt of said
notice, the CZS shall instruct the Contractor as to the
measures to be taken and the Contractor shall comply
with the CZS’s instructions. The Contractor shall
cooperate with CZS to resolve such inconsistencies and
omissions in a cost effective manner.
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15.2 SITE CONDITIONS. The Contractor shall
examine the Project site prior to commencing any Work.
If the Contractor encounters: (1) any conditions at the
Project site which are materially different than the
Contract Documents and could not have been known at
the time the Contractor submitted its bid, and such
conditions will cause a material increase or decrease in
the Contract Price, or (2) encounters any pre-existing
unknown physical conditions of an unusual nature, which
differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities
of the character provided for in the Contract Documents,
the Contractor shall immediately notify CZS in writing.

15.3 LAWS AND VENUE. The Agreement shall be
governed by the laws of the State of lllinois. All judicial
proceedings brought by or against the Contractor with
respect to this Agreement shall be brought in any state or
federal court located in Cook County, lllincis. The
Contractor irrevocably waives any objection (including
without limitation any objection on the basis of venue or
forum non conveniens) which it may now or hereafter
have to bring any action or proceeding with respect to this
Agreement in the jurisdiction stated herein.

15.4  SEVERABILITY AND WAIVER. The partial or
complete invalidity of any one or more provisions of this
Agreement shall not affect the validity or continuing force
and effect of any other provision. The failure of either
party hereto to insist, in any one or more instances, upon
the performance of any of the terms, covenants or
conditions of this Agreement, or to exercise any right
herein, shall not be construed as a waiver or
relinquishment of such term, covenant, condition or right
as respects further performance.

15,5 ATTORNEY’S FEES. Should either party employ
an attorney to institute suit or arbitration to enforce any of
the provisions hereof, to protect its interest in any matter
arising under this Agreement, or to collect damages for
the breach of the Agreement, or to recover on a surety
bond given by a party under this Agreement, the
prevailing party shall be entitled to recover reasonable
attorney's fees, costs, charges and expenses expended
or incurred therein.

15.6  TITLES. The titles given to Articles and sections
of this Agreement are for ease of reference only and shall
not be relied upon or cited for any other purpose.

15.7 THIRD PARTY RIGHTS. Except as otherwise
provided herein, the parties agree that this Agreement is
solely for the benefit of the parties and nothing herein is
intended to create any third party beneficiary rights for
Subcontractors or any other third party.

15.8 ENTIRE AGREEMENT. This Agreementis solely
for the benefit of the signatories hereto and represents the
entire and integrated agreement between the parties



hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral.

15.9 EXECUTION. This Agreement shall be executed
by a person authorized to sign on behalf of the Contractor
and has been made with complete and full authority to
commit the Contractor to all terms and conditions of this
Agreement, including each and every representation,
certification, and warranty contained herein. Unless the
Contractor is a sole proprietorship, Contractor must
provide satisfactory evidence that the execution of the
Agreement is authorized in accordance with the business
entity’s rules and procedures.

ARTICLE 16 — SPECIAL PROVISIONS

16.1 SCOPE OF WORK. All work necessary or
incidental to complete the Work described in Exhibit A.
for the Project, in strict accordance with the Contract
Documents.

CONTRACT DOCUMENTS -

This Agreement

Exhibit A: Scope of Work
Exhibit B: Contractor’s Insurance Requirements
Exhibit C: Contractor Safety Policy

Invitation to Bid (Including all schedules, addenda,
exhibits and Bid Proposal)

16.2  Project to be scheduled as least forty-eight (48)
hours in advance through the CZS’s designated
representative.

16.3  Contractor retains the sole right to control and

direct the manner in which the Work is performed.
Notwithstanding the foregoing, the CZS retains the right
to inspect the Work, stop work, prescribe alterations, and
monitor Contractor's performance to ensure that the
Work is performed in accordance and consistent with the
following understanding: Contractor acknowledges that
the CZS’s primary business is the operation of a
zoological park and that one of the CZS’s primary
concerns is the safety of the animals and people at the
CZS, both employees and visitors; Contractor further
acknowledges that the CZS strives to maintain the
goodwill of its patrons and the public in general and
further agrees that Contractor will do nothing that will have
an adverse impact on the CZS’s mission, its collection of
animals, its employees, or endanger the public in any
way.

16.4  Contractor hereby gives permission to the CZS,
its agents, successors, and assigns, to use Contractor’s
image (still photo, audio, or video recordings) of any
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performance of Work for the CZS in conjunction with any
CZS productions, advertisement, promotion, or for other
similar purposes.

16.5  Contractor hereby assigns all rights, title, interest,
copyright, and any renewal rights to the CZS for any work
produced or created by the Contractor in performance of
Work.

16.6  Contractor agrees not to recruit or hire any
employee of the CZS during the period of the Agreement
or within one (1) year following the effective termination
date of the Agreement. If the Contractor violates this
provision of the Agreement, Contractor shall pay the CZS
the equivalent of three (3) times such employee’s annual
salary at the time of the employee’s termination of
employment with the CZS, in one lump sum within thirty
(30) days of the CZS’s written demand for payment.

16.7 PARK ACCESS. In accordance with the CZS’s
admission and park access policy, all Contractors and
vendors are required to be placed on the gate list
maintained by the CZS Police Department the day before
they are scheduled to arrive. Contractors and/or vendors
whose name is not on the approved list will not be allowed
into the Park. To ensure there are no difficulties with
admission to the Park, Contractor/vendor should verify
with appropriate CZS staff that their name is on the gate
list by 3:00 P.M. on the day preceding their arrival.

16.8 FIRE HYDRANT USAGE. Use of fire hydrants as
water sources is a violation of code requirements
designed to protect the safety of the Brookfield Zoo’s
water supply and is contrary to the prescribed operation
parameters of fire hydrants. No hydrant usage will be
permitted without prior authorization of CZS. Where
temporary water hydrant connections may be required,
the Contractor will be responsible for supply, installation
and certification of an approved backflow prevention
devise. Under no circumstances can hydrant connections
be made without such a device in place.

16.9 TREE AND SHRUBBERY. Every precaution
shall be taken to avoid damage to trees, shrubs and all
other plantings on CZS grounds. The CZS may request
that a tree protection plan for all trees and shrubs in and
around the construction area be filed with and approved
by the Grounds Operations Manager before the Work
begins. Any tree or shrub, which interferes with the Work,
may be tied back or moved only with prior approval of the
Grounds Operations Manager or Grounds Supervisor.
Outside Contractors and Subcontractors will not remove,
prune or tie back any tree or shrub at their own discretion.
In addition, no nails or screws are to be driven into trees
or _shrubs for stringing wire, boarding trunks, etc.
Contractors whose equipment, vehicles, personnel, or
Subcontractors damage trees and shrubs on CZS
property will be required to replace the damaged plant
material(s). The Contractor’s cost shall include purchase
and installation of the replacement tree(s) and/or




shrub(s). CZS shall be the sole judge as to whether or not
a tree or shrub shall be replaced. It is the Contractor’s
responsibility to inform _ their _personnel and
Subcontractors of the CZS tree and shrub policy.

16.10 The Society is an equal opportunity employer. The
Contractor agrees to comply with all applicable federal,
state, and municipal laws prohibiting workplace
discrimination based on race, color, religion, sex, national
origin, sexual orientation, or any other applicable legally
protected statute. Contractor also agrees to comply with
Executive Order 13201 and its implementing regulation at
29 CFR Part 470.
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Attachment E
MBE/WBE Participation and Utilization Affidavit

Project Name: CZS Contract No.
I hereby declare and affirm that I am the (Title) and duly authorized
representative of (Contractor) whose address is

in the City of State of and that

I have reviewed the material and facts submitted regarding MBE/WBE participation for the
above-referenced Contract, including the following statement of the extent to which MBE/WBE
firms will participate in this Contract if awarded to this firm as the Selected Contractor for the

Project.

The Selected Contractor may count toward its MBE/WBE goal, work it performs in its area of
certification, if it is a certified MBE and/or WBE and/or a portion of the total dollar value of a
contract with subcontractor’s, suppliers of commodities and/or services directly provided for this
project as approved by the Chicago Zoological Society — Brookfield Zoo and/or its designated
representative. CZS aspires to meet 24% MBE and 10% WBE participation.

Company name of Type of work MBE Participation | WBE Participation
MBE/WBE
$ % | $ %
$ % | $ %
$ % | $ %
$ % | $ %
$ % | $ %
TOTAL $ % | $ %

Please provide a copy of current Letter(s) of Certification.
If MBE/WBE contractor and/or subcontractor(s) will not be sub-subcontracting any of the work
described herein, a zero (0) must be filled in each blank line above.

The undersigned will enter into an agreement for the above work with their subcontractors,
conditioned upon its execution of a contract with the Chicago Zoological Society — Brookfield
Zoo.

By:

Signature of Prime Contractor, Bidder and/or Vendor Date

Printed Name

3300 Golf Road 708.688.8000
Brookfield, IL 60513 info@brookfieldzoo.org

Brookfield Zoo Chicago is a private nonprofit organization operated by the Chicago Zoological Society on land owned by the Forest Preserves of Cook County.



BZC RFP Attachment F

Responsible Bidder Affidavit of Compliance

COMPLETION OF THIS FORM IS REQUIRED BY CONTRACTOR
AND ALL SUB-CONTRACTORS

Project:

Contract Number:

Business Name:

Business Address:

Contact Person:

Phone:

E-mail: Fax:

Contractor and all subcontractors shall complete this Affidavit of Compliance (“Affidavit”) and
submit supporting documentation as required pursuant to An Ordinance Establishing Responsible
Bidder Requirements on Public Works Projects (Sec. 1-8-2(S)). Contractor and all subcontractors
must submit this Affidavit and all related evidence with its bid. Contractor shall be responsible for
providing this Affidavit to all subcontractors who will perform work on the project. Failure to comply
with all submission requirements may result in a determination that the Contractor is not a
responsible bidder.

For the remainder of this Affidavit, “Contractor” refers to the general Contractor and all
subcontractors. Each item must be answered. If the question is not applicable, answer “NA.” If the
answer is none, answer “none.”

The certifications set forth in this Affidavit and all documents attached hereto shall become a part
of any Contract awarded to the Contractor. Furthermore, Contractor shall comply with these
certifications during the term and/or performance of the Contract.

The undersigned , as and on behalf
(Name) (Title)

of having been duly sworn under oath certifies that:
(Contractor)

Business Organization

The form of business organization of the Contractor is (indicate the state and date of incorporation
if applicable):
Are you Authorized to do business in the State of lllinois:  Yes [_] No []

Attach copy of the Office of the Secretary of State of lllinois, Department of Business
Services Certificate of Good Standing.

Federal Employer I.D. # or SSN (if an individual or sole proprietor):



The Contractor, agent, partner, employee, or officer of the Contractor, is not debarred, suspended,
proposed for debarment, or declared ineligible from Contracting with any unit of state or local
government. (“Yes” indicates the above statement is correct):

Yes [ ] No [_]

Subcontractors

e Contractor disclosed the name and address of each subcontractor for whom the Contractor
has accepted a bid and/or intends to hire on any part of the project on the Bidder's Key
Personnel & Subcontractor Form: Yes [] No []

e Contractor provided this Affidavit of Compliance to all of the above-referenced subcontractors.
Yes [_] No []

EOE Compliance

Contractor is in compliance with provisions of Section 2000e of Chapter 21, Title 42 of the United
States Code and Federal Executive Order No. 11246 as amended by Executive Order No. 11375
(known as the Equal Opportunity Employer provisions): Yes [_] No []

I.D.H.R. #: Expiration Date:

Prevailing Wage Compliance

e Contractor has reviewed the applicable prevailing wage laws (including the lllinois Prevailing
Wage Act, and federal Davis-Bacon Act), will strictly comply with applicable prevailing wage
laws, and will pay the applicable prevailing wage rates: Yes [_] No []

e Contractor has not been found by the lllinois Department of Labor to be in violation of the
lllinois Prevailing Wage Act more than once within the past three-year period:

Yes [_] No [_]

“Yes” indicates compliance with the Act. If the above answer is “No,” list the date(s) of the
Department’s finding of a violation:

Participation in Approved Apprenticeship Program(s)

e Contractor participates in apprenticeship and training programs applicable to the work to be
performed, which are approved by and registered with the United States Department of
Labor’s Office of Apprenticeship, or its successor organizations: Yes [] No []

Attach supporting documentation (e.g. Verification letter of signatory Contractor, United
States Department of Labor’s Office of Apprenticeship Certification of Registration,
Standards of Apprenticeship, Apprenticeship Agreement).

Substance Abuse

Contractor complies with the lllinois Substance Abuse Prevention on Public Works Projects Act by:

e Having a written substance abuse program in effect for its employees that meets or exceeds
the requirements of the Act: Yes [] No [_Jor:

e Having signed a collective bargaining agreement that deals with the subject matter of the Act
and that currently is in effect: Yes [] No [ ]



Workers’ Compensation

Contractor’'s employees who will perform work on the project are properly classified and covered
under a current workers’ compensation policy: Yes [ ] No [ ]

Employee Benefits

e Contractor's employees who will perform work on the project are covered by a health and
welfare plan: Yes [] No [ ]

e Contractor's employees who will perform work on the project are covered by a retirement
plan: Yes [] No []

| certify that | am authorized to execute this Affidavit of Compliance on behalf of the Contractor
set forth on the first page of this Affidavit, that | have personal knowledge of all the information
set forth herein and that all statements, representations, information and documents provide in
or with this Affidavit and attachments hereto are true and accurate.

The Contractor may report any change in any of the facts stated in this Affidavit within fourteen

(14) days of the effective date of such change by completing and submitting a new Affidavit.
Failure to comply with this requirement is grounds for the Contractor to be deemed a non-
responsible bidder.

Signature of Authorized Officer

Name of Authorized Officer (Print)

Title

Phone

State of lllinois

County of Subscribed and sworn to
before me this day of
20

Notary Public Signature & Seal
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